
... 

LOUISIANA PROFESSIONAL ENGINEERING 
AND LAND SURVEYING BOARD 

9643 BROOKLINE A VENUE, SUITE 121 

BATON ROUGE, LOUISIANA 70809-1443 
(225) 925-6291 

IN THE MATTER OF: 

EUGENE A. BRIAN, P.E. 

RESPONDENT 

) 

) 

) 

) 

) 

) 

CON SENT . .ORD ER 

CASE NO.: 2011-91 

The Louisiana Pr-ofession<~ I Engineering and Land Surveying Board thereinafter the "Board"], 

by and through its E ecutiv Dire-ctor, pursuant to authori:t..alion by the Board, and Eugene A. Bri<~n, 

P.E. [hereinafter "Respon.dent"l, h "t' by ttgt·cc lo the following: 

At all times ma teriaJ h!.!1' ~to, R~spond "nt was liccns d in the S l<~ tc of Lou i sian <:~ as a 

professionnl engineer, number l'l.H1960. 

1\n investigation wns opened based upon the Board's receipt of infor·mt~tion and docum.enls 

which suggested thnt Respondent may have engaged in plan stamping in connection with his 

practice of engin.cering in Louisiam1. The investiga tion disclosed that ilt 2010 Respondent scaled, 

signed, dated and issued an "ngincering design plnn sheet for the elevation of the residence of 

Dnrlcne Self in Marrero, Louisiana, and also issu d ngin cring design p lan sheets for the e leva lion of 

thl' rl'sid "nccs of Pnmela Englil1 in Marrero, Louisim1<1 and Conch ltn Cn rt r in Avondale, Louisiana. 

The investigation also disclosed that in 2010 Respondent scaled and s igned (but did not d01tc) post· 

constru tion cerliri ·a lion letters relating to each of the sam projects. The engineering design plan 

sheets and the post-construction ccrtifica tion letters were prepared by an un li ·en sed d ra ftspcrson 

(Lt~tTy TI'Umbaturi) who was nol mploycd by Respondent. H.espondent did note ercise responsible 

charge ov t' eith -r lhc prepnration of those documents by Mr. Trumbaturi or any other work 

perfor·med by Mr. Tr·umbaturi or ar1yor1e else in connection with these projects. 

L<~. R.S. 37:698(A)(6), to wit LAC Til le 46:LX1§2503(C) and (D), 2505(C) and 2701 (A)(3), 

prohibit licensees frum set~ lin g, signing or issuing engilie!.!l'ing docUJnenls nol prepa r·cd by the 

licensee or und t' their respor1slble charge. La. R.S. 37:698(1\)(6), to 111it I .AC Title 46:LXJ§ 

2701 (A)(2)(f), t'equires lht~l <1 s 01 1 alwnys be accompanied by the licensee's signature and dat and 

lhal the signature ar1d da te be plac d adjacent to or across the seal. La. R.S. 37:6Y8(I-I) permits the 
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Board to take disciplinary action against persons who violate La. R.S. 37:698(A)(6), to wit LAC Title 

46:LXI§2503(C) and (D), 2505(C), 2701(A)(2)(f) and 2701(A)(3), upon a finding of guilt following the 

preferral of charges, notice and hearing and a majority vote of its entire membership authorized to 

participate in the proceeding. La. R.S. 37:698(A)(6) and (H) and LAC Title 46:LXI§2503(C) and (D), 

2505(C), 2701(A)(2)(f) and 2701(A)(3) were in effect at all times material hereto. 

It is undisputed that (a) Respondent sealed, signed, dated and/or issued engineering design 

sheets for the elevation of residences in Louisiana and sealed and signed (but did not date) post

construction certification letters relating to each of the same projects, (b) the engineering design plan 

sheets and the post-construction certification letters were prepared by an unlicensed draftsperson 

who was not employed by Respondent and (c) Respondent did not exercise responsible charge over 

either the preparation of the documents by the unlicensed draftsperson or any other work performed 

by that individual or anyone else in connection with the project. 

By letter dated August 13, 2012, the Board gave notice to Respondent that it was considering 

the preferral of charges against Respondent on the grounds that he may have violated (a) La. R.S. 

37:698(A)(6), to wit LAC Title 46:LXI§2503(C) and (D), 2505(C) and 2701(A)(3), relative to sealing, 

signing or issuing engineering documents not prepared by the licensee or under their responsible 

charge and (b)_La. R.S. 37:698(A)(6), to wit LAC Title 46:LXI§ 2701(A)(2)(f), relative to the licensee's 

seal not being accompanied by the licensee's signature and date or the signature and date not being 

placed adjacent to or across the seal. 

Wishing to dispense with the need for further disciplinary action and to conclude the instant 

proceeding without further delay and expense, for the purpose of this proceeding only, Respondent 

and the Board do hereby enter into this Consent Order, in which Respondent of his own free will 

consents to the issuance of a Consent Order by the Board, wherein Respondent agrees to (a) pay a 

fine of two thousand five hundred ($2,500.00) dollars, (b) pay administrative costs of one thousand 

two hundred thirty two and 05/100 ($1,232.05) dollars, (c) successfully complete the Board's online 

Louisiana Laws and Rules Quiz, (d) successfully complete the Board's online Louisiana 

Professionalism and Ethics Quiz, and (e) the publication of this Consent Order on the Board's website 

and a summary of this matter in the Board's official journal, the Louisiana Engineer and Surveyor 

Journal, and the reporting of this matter to the National Council of Examiners for Engineering and 

Surveying (NCEES), identifying Respondent by name. 
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Respondent admits to violations of the referenced laws and/or rules regarding the use of seals 

and the exercise of responsible charge. Respondent acknowledges awareness of said laws and/or 

rules and states that he will comply with all applicable laws and rules henceforth. Respondent has 

been advised of his right to be represented by counsel before the Board and/or to appear at any 

hearing personally or by counsel and present witnesses and evidence in his own behalf, and he 

hereby waives this right and his right to appeal; and he states affirmatively that he has been afforded 

all administrative remedies due him under the law. Respondent further acknowledges awareness of 

the fact that the signed original of this Consent Order will remain in the custody of the Board as a 

public record and will be made available for public inspection and copying upon request. 

Therefore, in consideration of the foregoing and by his signing this Consent Order, 

Respondent does hereby waive his right to a hearing before the Board, to the presenting of evidence 

and witnesses in his behalf, to Findings of Fact and Conclusions of Law in this case, and to judicial 

review of this Consent Order. 

Respondent hereby represents (a) that he fully understands the meaning and intent of this 

Consent Order, including but not limited to its final and binding effect, (b) that he has voluntarily 

entered into this Consent Order and that no other promise or agreement of any kind has been made 

to or with him by any person whatsoever to cause the execution of this instrument and (c) that the 

sanctions set forth in this Consent Order do not prevent the Board from taking further disciplinary or 

enforcement action against Respondent on matters not specifically addressed in this Consent Order. 

WHEREFORE, the Louisiana Professional Engineering and Land Surveying Board and 

Respondent agree that: 

1. Respondent shall pay a fine of two thousand five hundred ($2,500.00) dollars, which 

shall be tendered to the Board by certified check payable to the Board, due upon the signing of this 

Consent Order; and 

2. Respondent shall pay administrative costs of one thousand two hundred thirty two 

and 05/100 ($1,232.05) dollars, which shall be tendered to the Board by certified check payable to the 

Board, due upon the signing of this Consent Order; and 

3. Respondent shall successfully complete the Board's online Louisiana Laws and Rules 

Quiz with a score of 90% or higher and return it to the Board within sixty (60) days of the effective 

date of this Consent Order; and 
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4. Respondertt shall successfully complete lh Board 's online Louisi<:ma Professionalism 

and Ethics Quiz with a score of 90'Y., or higher and teturn it to lhe Board within sixty (60) days of the 

ff clive date of this Con.s~nl Ord r; ond 

5. This Conser'lt Orde1· shall be published on the Board 's website and a summnry of this 

mnttl!!' shall b printed in the official journal o£ the Boar·d, lh Louisiana Engineer and Surveyor 

Iop mnl. and reported lo the National Council of Examiners for Enginccri.J.1g and Surveying (NCEES), 

identifying Respondent by n ame; and 

6. This Consent Ordct' shall nol becom ffcctive unless nnd until it is accepted and 

signed by and on beha If of the Board. Should the BmHd not accept and sign this Consent Order", it is 

agr cd that presentation of this matter to the Boatd shallt10l prejudice the Board or· r~ny of its 

m12mbers, s taff, a ttorneys or l'epn:senlalivcs from fl . .ll'ther participntiot'l, considenHiO.Ii or resolution uf 

m'ly furlh ~ r· p r·occed ings herein . 

"'lJL JuJ. ,,,___. 
DATED_f7'<--'~'---+rp'=----F--=--__.--=-~-

DATED g- 2:~ ·· Z,C It,-

Witnesses to the signature of 
Rugcnc A. Brian, P.E. 

A. Sco 1 lery 
TlLLERY & TILLERY 
701 Metairie Road, S~titc 2A201 
Meta il'ie, LA 70005 
Tel phone: (504) 828· 1768 
Fax: (504) 828-1766 

Attomeys for Eugene A. lJrian, P.E. 

LOUISIANA PROFESSIONAL ENGINEERING 
AND LAND SURVEYING BOARD 

DONNA D. SENTELL, Executive Director 
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